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The depositor and the custodian make the following agreement: 
 
 

Article I 
 The custodian may accept additional cash 
contributions on behalf of the depositor for a tax year of 
the depositor.  The total cash contributions are limited to 
$4,000 for the tax year unless the contribution is a 
rollover contribution described in section 402(c), 
403(a)(4), 403(b)(8), 408(d)(3), or an employer 
contribution to a simplified employee pension plan as 
described in section 408(k). 
 

Article II 
 The depositor's interest in the balance of the custodial 
account is nonforfeitable. 
 

Article III 
 1. No part of the custodial funds may be invested in 
life insurance contracts nor, may the assets of the 
custodial account be commingled with other property 
except in a common trust fund or common investment 
fund (within the meaning of section 408(a)(5)). 
 2. No part of the custodial funds may be invested in 
collectibles (within the meaning of section 408(m)) 
except as otherwise permitted by section 408(m)(3), 
which provides an exception for certain gold, silver, and 
platinum coins, coins issued under the laws of any state, 
and certain bullion. 
 

Article IV 
 1. Notwithstanding any provision of this agreement 
to the contrary, the distribution of the depositor's interest 
in the custodial account shall be made in accordance 
with the following requirements and shall otherwise 
comply with section 408(a)(6) and Proposed Regulations 
section 1.408-8, including the incidental death benefit 
provisions of Proposed Regulations section 1.401(a)(9)-
2, the provisions of which are incorporated by reference. 
 2. Unless otherwise elected by the time distributions 
are required to begin to the depositor under paragraph 3, 
or to the surviving spouse under paragraph 4, other than 
in the case of a life annuity, life expectancies shall be 
recalculated annually.  Such election shall be irrevocable 
as to the depositor and the surviving spouse and shall 

apply to all subsequent years.  The life expectancy of a 
nonspouse beneficiary may not be recalculated. 
 3. The depositor's entire interest in the custodial 
account must be, or begin to be, distributed by the 
depositor's required beginning date, April 1 following 
the calendar year end in which the depositor reaches age 
70½.  By that date, the depositor may elect, in a manner 
acceptable to the custodian, to have the balance in the 
custodial account distributed in: 
  (a) A single sum payment. 
  (b) An annuity contract that provides equal or 
substantially equal monthly, quarterly, or annual 
payments over the life of the depositor. 
  (c) An annuity contract that provides equal or 
substantially equal monthly, quarterly, or annual 
payments over the joint and last survivor lives of the 
depositor and his or her designated beneficiary. 
  (d) Equal or substantially equal annual payments 
over a specified period that may not be longer than the 
depositor's life expectancy. 
  (e) Equal or substantially equal annual payments 
over a specified period that may not be longer than the 
joint life and last survivor expectancy of the depositor 
and his or her designated beneficiary. 
 4. If the depositor dies before his or her entire 
interest is distributed to him or her, the entire remaining 
interest will be distributed as follows: 
  (a) If the depositor dies on or after distribution of 
his or her interest has begun, distribution must continue 
to be made in accordance with paragraph 3. 
  (b) If the depositor dies before distribution of his or 
her interest has begun, the entire remaining interest will, 
at the election of the depositor or, if the depositor has not 
so elected, at the election of the beneficiary or 
beneficiaries, either 
   (i) Be distributed by the December 31 of the 
year containing the fifth anniversary of the depositor's 
death, or 
   (ii)Be distributed in equal or substantially equal 
payments over the life or life expectancy of the 
designated beneficiary or beneficiaries starting by 
December 31 of the year following the year of the 



depositor's death.  If, however, the beneficiary is the 
depositor's surviving spouse, then this distribution is not 
required to begin before December 31 of the year in 
which the depositor would have reached age 70½. 
  (c) Except where distribution in the form of an 
annuity meeting the requirements of section 408(b)(3) 
and its related regulations has irrevocably commenced, 
distributions are treated as having begun on the 
depositor's required beginning date, even though 
payments may actually have been made before that date. 
  (d) If the depositor dies before his or her entire 
interest has been distributed and if the beneficiary is 
other than the surviving spouse, no additional cash 
contributions or rollover contributions may be accepted 
in the account. 
 5. In the case of a distribution over life expectancy in 
equal or substantially equal annual payments, to 
determine the minimum annual payment for each year, 
divide the depositor's entire interest in the custodial 
account as of the close of business on December 31 of 
the preceding year by the life expectancy of the 
depositor (or the joint life and last survivor expectancy 
of the depositor and the depositor's designated 
beneficiary, or the life expectancy of the designated 
beneficiary, whichever applies).  In the case of 
distributions under paragraph 3, determine the initial life 
expectancy (or joint life and last survivor expectancy) 
using the attained ages of the depositor and designated 
beneficiary as of their birthdays in the year the depositor 
reaches age 70½.  In the case of a distribution in 
accordance with paragraph 4(b)(ii), determine life 
expectancy using the attained age of the designated 
beneficiary as of the beneficiary's birthday in the year 
distributions are required to commence. 
 6. The owner of two or more individual retirement 
accounts may use the "alternative method" described in 
Notice 88-38, 1988-1 C.B. 524, to satisfy the minimum 
distribution requirements described above.  This method 
permits an individual to satisfy these requirements by 
taking from one individual retirement account the 
amount required to satisfy the requirement for another. 
 

Article V 
 1. The depositor agrees to provide the custodian with 
information necessary for the custodian to prepare any 
reports required under section 408(i) and Regulations 
sections 1.408-5 and 1.408-6. 
 2. The custodian agrees to submit reports to the 
Internal Revenue Service and the depositor prescribed by 
the Internal Revenue Service. 
 

Article VI 
 Notwithstanding any other articles which may be 
added or incorporated, the provisions of Articles I 
through III and this sentence will be controlling.  Any 

additional articles that are not consistent with section 
408(a) and the related regulations will be invalid. 
 

Article VII 
 This agreement will be amended from time to time to 
comply with the provisions of the Code and related 
regulations.  Other amendments may be made with the 
consent of the persons whose signatures appear below. 
 

Article VIII Definitions. 
 8.1 "Code."  The term "Code" shall mean the 
Internal Revenue Code. 
 8.2 "Custodial Account."  Your IRA shall be 
referred to as the "custodial account" or "account" 
 8.3 "IRA."  IRA shall mean Individual Retirement 
Account within the meaning of Section 408 of the Code. 
 8.4 "IRS."  The term "IRS" shall mean the Internal 
Revenue Service. 
 8.5 "We."  The IRS selected the term "custodian" to 
describe us, your financial organization.  In other parts 
of this agreement, the "custodian" will be referred to as 
"us," "we," "our," or the "custodian." 
 8.6 "You."  The IRS selected the term "depositor" to 
describe "you," the IRA Owner.  In other parts of this 
agreement, you will be referred to as "you," "your," or 
"IRA Owner." 
 

Article IX Fees and Expenses. 
 9.1 Fees.  You agree to pay any fees we establish 
pursuant to the Application or a separate fee schedule 
which we will publish from time to time.  Such fees may 
include, without limitation, establishment fees, annual 
administration fees, termination fees, transfer fees, 
transaction fees, legal fees, investment commissions, and 
such other fees as we determine applicable.  You agree 
to pay such fees either by a separate billing or direct 
deduction from the custodial account; the method of 
payment is at our discretion.  Some fees, such as 
brokerage commissions, must be deducted from the 
custodial account.  In the case of a third party receiving 
payments, such as brokerage fees and commissions, we 
may receive a portion of these fees in return for services 
provided in completing these transactions.  We agree to 
give you at least thirty (30) days prior written notice 
prior to changing a fee or imposing a new fee. 
 9.2 Expenses.  You agree to pay any income, 
transfer, and other taxes of any kind that may be levied 
or assessed upon the custodial account, and all other 
administrative expenses reasonably incurred by us in the 
performance of our duties.  These expenses may include 
legal, or other professionals hired by us in connection 
with your custodial account.  You agree to reimburse us 
for any reasonable expenses incurred in the 
administration of the account. 
 
 



Article X Amendments. 
 We may amend your custodial account at any time to 
comply with necessary laws and regulations or for any 
other reason.  Amendments may be made retroactively 
when required to meet a law or regulatory change.  You 
are deemed to have automatically consented to any 
amendment thirty (30) days after we mail you a copy of 
the amendment.  Your actual written or verbal consent is 
not required to amend.  We shall send you a copy of the 
amendment within thirty (30) days of the amendment's 
effective date. 
 

Article XI Limited Liability. 
 11.1 Hold Harmless.  You agree to hold us 
harmless, to indemnify, and to defend us against any and 
all claims arising from and liabilities incurred by reason 
of any action taken by us in good faith pursuant to this 
agreement. 
 11.2 No Investment Discretion.  You agree that all 
contributions shall be invested according to your sole 
discretion.  All investments in the IRA shall be in one or 
more of the following:  (1) term investments of the 
custodian; (2) marketable securities (excluding securities 
issued by custodian or any of its affiliates acquired 
through a current underwriting); and any other 
investment approved by the custodian.  We shall not be 
responsible or liable for any investment decisions or 
recommendations with respect to the investment, 
reinvestment, or sale of assets in the custodial account.  
We shall not be responsible for reviewing any assets 
held in the custodial account and shall not be responsible 
for questioning any of your investment decisions.  We 
shall not be responsible for any loss resulting from any 
failure to act because of the absence of directions from 
you.  In the event we determine your investment 
instructions are unclear, then we shall act as soon as 
practical to obtain clarification of such instructions.  
Pending clarification, we shall hold without investing all 
or any portion of the contribution, without liability for 
loss of income or appreciation and without liability for 
interest or dividends. 
 11.3 Transaction Responsibility.  We are not 
responsible for inquiring into the nature or amount of 
any contribution made by you, nor into the amount or 
timing of any distribution requested.  This includes, 
without limitation, that you are solely responsible for all 
your required minimum distributions.  We have no 
responsibility to notify you of any required minimum 
distribution nor do we have any responsibility to 
determine the correct minimum amount for you.  You 
shall have full responsibility for determining your 
required minimum distributions as well as for any tax or 
investment consequences of all contributions to and 
distributions from the custodial account. 
 11.4 No Assumed Responsibilities.  We assume 
no responsibilities and agree only to provide the 

administrative and custodial services required under IRC 
section 408 and applicable regulations. 
 
Article XII Default Provisions (Age 70½ and Death). 

 12.1 Age 70½ Distributions.  If you fail to make a 
written election of payment by your required beginning 
date, the minimum required distribution will be 
calculated using the joint life expectancy of you and 
your designated beneficiary.  If no beneficiary exists or a 
beneficiary other than a natural person is named (except 
certain trusts), your single life expectancy will be used 
for this calculation.  See section 11.3 above.  The 
recalculation method will be used to the extent allowed. 
 12.2 Death Distributions.  If you die before your 
required beginning date, then your designated 
beneficiary must elect a method of distribution under 
Article IV-4(b)(i) and (b)(ii) by the earlier of December 
31 of the calendar year in which the life expectancy 
distributions must begin under Article IV-4(b)(ii) or 
December 31 of the calendar year which contains the 
fifth anniversary of the date of your death.  If you use the 
designation of beneficiary form provided in the 
Application then the following rules apply (i) the 
designation in the Application revokes all previously 
made designations, (ii) if any of the beneficiaries dies 
before you, the deceased beneficiary's share will be 
reallocated to the surviving beneficiaries on a pro rata 
basis, and (iii) if none of the beneficiaries survive you, 
any balance in your IRA will be paid to your estate.  The 
custodian may refuse to accept a designation not made 
on its standard form.  You agree to release the custodian 
from and indemnify it for any and all claims arising from 
the custodian's actions under your designation of 
beneficiary. 
 

Article XIII Reports and Records. 
 We shall keep accurate and detailed records of all 
contributions, receipts, investments, distributions, 
disbursements, and other transactions relating to the 
custodial account.  We shall provide reports to the IRS 
and to you as required by law and regulations.  Unless 
you file a written statement with us within sixty (60) 
days after you receive a statement, we shall be relieved 
and discharged from all liability to you (including any of 
your beneficiaries) with respect to all matters set forth in 
such report. 
 

Article XIV Powers. 
 We shall have the right to hire attorneys or other 
professionals if we deem it necessary for the proper 
administration of your custodial account.  We shall also 
have the power to request a judicial settlement of your 
account or to enter into a lawsuit for your account.  We 
shall also have the power to do whatever else we 



determine necessary for the proper administration of 
your account. 
 

Article XV Resignation or Removal of Us as 
Custodian. 

 We may resign as custodian without your consent and 
you may remove us as custodian without our consent.  
We must provide notice to you of any resignation thirty 
(30) days prior to the effective date of the resignation.  
In the event of resignation by us, you shall appoint a 
qualified successor custodian.  Upon our receipt of a 
written acceptance of such appointment by the successor 
custodian, we shall transfer and pay over the assets of 
the custodial account to the successor custodian.  If after 
thirty (30) days from notice of resignation, you have not 
appointed a successor custodian or we have not received 
a written acceptance of such appointment by the 
successor custodian, we shall have the right to transfer 
the assets remaining in the custodial account to a 
successor custodian that we choose in our sole discretion 
or we may pay or otherwise distribute to you the assets 
remaining in the custodial account.  We are authorized, 
however, to reserve such funds as we deem advisable for 
payment of any liabilities constituting a charge against 
the assets of the custodial account or against us, with any 
balance of such reserve remaining after payment of all 
such items to be paid over to the successor custodian. 
 

Article XVI Miscellaneous. 
 16.1 Notice.  Any notice, payment, report, or other 
material mailed to you shall be deemed delivered and 

effective three (3) days after the date mailed by us to 
you.  We shall send such material to your last address 
you provided and we shall assume no obligation to 
ascertain the actual address or whereabouts of you.  Any 
notice you send us shall be deemed delivered when 
actually received by us.  Except as otherwise permitted 
by us, all instructions to us must be in writing. 
 16.2 Headings.  The headings and articles of this 
agreement are for convenience of reference only, and 
shall have no substantive effect on provisions of this 
agreement. 
 16.3 Singular Form.  Throughout this agreement, 
the singular form includes the plural where applicable. 
 16.4 State Law.  This agreement shall be construed 
and interpreted in accordance with the laws of the state 
in which our principal office is located, except to the 
extent superseded by federal law. 
 16.5 Disqualifying Provision.  Any provision of 
this agreement which would disqualify the custodial 
account as an IRA shall be disregarded to the extent 
necessary to make the custodial account an IRA. 
 16.6 Interpretation.  If any question arises as to 
the meaning of any provision of this agreement, then we 
shall be authorized to interpret any such provision, and 
our interpretation shall be binding upon all parties. 
 16.7 Additional Provisions.  Additional provisions 
to this agreement may be attached on a separate sheet. 
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General Instructions – (Section references are to the Internal Revenue Code unless otherwise noted.) 
 
Purpose of Form (Note: Users of the October 1992 revision of Form 5305-A are not required to use the January 1998 revision of the form.) – Form 5305-A is a 
model custodial account agreement that meets the requirements of section 408(a) and has been automatically approved by the IRS.  An Individual Retirement 
Account (IRA) is established after the form is fully executed by both the individual (depositor) and the custodian and must be completed no later than the due date 
of the individual’s income tax return for the tax year (without regard to extensions).  This account must be created in the United States for the exclusive benefit of 
the depositor or his or her beneficiaries.  Individuals may rely on regulations for the Tax Reform Act of 1986 to the extent specified in those regulations.  Do not 
file Form 5305-A with the IRS.  Instead, keep it for your records.  For more information on IRAs, including the required disclosures the custodian must give the 
depositor, see Publication 590, Individual Retirement Arrangements (IRAs). 
 
Definitions 
Custodian – The custodian must be a bank or savings and loan association, as defined in section 408(n), or any person who has the approval of the IRS to act as 
custodian. 
 
Depositor – The depositor is the person who establishes the custodial account. 
 
Identifying Number – The depositor’s social security number will serve as the identification number of his or her IRA.  An employer identification number (EIN) 
is required only for an IRA for which a return is filed to report unrelated business taxable income.  An EIN is required for a common fund created for IRAs. 
 
IRA for Nonworking Spouse – Form 5305-A may be used to establish the IRA custodial account for a nonworking spouse.  Contributions to an IRA custodial 
account for a nonworking spouse must be made to a separate IRA custodial account established by the nonworking spouse. 
 
Specific Instructions 
Article IV – Distributions made under this article may be made in a single sum, periodic payment, or a combination of both.  The distribution option should be 
reviewed in the year the depositor reaches age 70½ to ensure that the requirements of section 408(a)(6) have been met. 
 
Article VIII – Article VIII and any that follow it may incorporate additional provisions that are agreed to by the depositor and custodian to complete the 
agreement.  They may include, for example, definitions, investment powers, voting rights, exculpatory provisions, amendment and termination, removal of the 
custodian, custodian’s fees, state law requirements, beginning date of distributions, accepting only cash, treatment of excess contributions, prohibited transactions 
with the depositor, etc.  Use additional pages if necessary and attach them to this form. 
 

Note:  Form 5305-A may be reproduced and reduced in size. 


